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Metecno Pty Limited ABN 44 096 402 934 Trading as H H Robertson
STANDARD CONDITIONS OF QUOTATION AND SALE

STANDARD CONDITIONS OF QUOTATION AND SALE L

Unless otherwise expressly agresd in writing by the Company, these Condilions

apply to any quotetion given by the Company and o any agreement for the supply

of goods to and/or the psrformance of work by the Company for the Customar,

1tis expressly acknowledged and agreed thal any order issued. bg the Customer
upon or with ref o the atllached will bs desmed to be en

offer to purchase upon the terms stated on the aﬂachegﬂ quolation and these .

Conditions nolwilhshandin%any other terms contained in the order or any clause in

ths order excluding these Conditions.

The Contracl i he entire between the Company and the

Customer, in rﬂesﬁ:;cl of the subjsct matter of the altaghed quo!a:lon and

afl other

of reprasentations {whethsr oral or in writing). ;
Exceptas max be otherwise sgsclﬁad by the Company, the Contract wili be
governed by the laws of New South Wales and the parties submit lo the
exclusive jurisdiction of its court,

INTERPRETATION . .

[n these Conditions, unless the contextrequires otherwise:

"Act of Insclvency” means: Lo B

the Cuslomer is made bankrupt or a bankrupley petilion Is presented against it

8 masling of credilors of he Customa is caifed with a view lo entering a scheme of
arrangamant ar composilion with cradilors or placing the Customer under official
managsment or the Customer enters info such a scheme or is placsd under official
managemsnt; or

ligusidator, pi liguidator or a recelver is appointed in

an k]
respect of the Customer or an application is mads for winding up or a winding up order {d)

is mada in respact of the Customer. _ .
“Company” means Metecrio Ply Limiled trading as Bondor

Complation Data" means the dale agreed betwean the Campany and the Customer, in

the case where this Contract is for supply of goods only, as the dalivery dats, or,
in the case whare this Contract inctudes Works other than su&)p!y of goods, es the
complelion dale, as the case may be, and as may be varisd from tima fo lime in
accordance with this Contract; y

Sonditions™ means these Standard Conditions of Quotation and Sales;
“Contract” means the agreement constituled by the Company’s guotation,

tha Customer's order and the Company's acceplance of the Customer's order;

"Cantracl Sum” means the tolal price specified in the Conlract as may bs adiusted from

time to time in accord%nc{a wgh this Contract including, without imitatian, the value of
& v the A

“Gustomer” maans tha ]
“Site” means the sile lo be made available to the Company by the Customer for the
performance of the Works; N . )
~Setvices” means any Works in addition to delivery of goods that may be required on
the Site as set oul in the Contract, including, but not limiling to, installation of goods;
“Valuer” means an independent valuer who is a qualified quality surveyor with not
tass han 5 years experience and is a member of The Master Builders Associations of
NSW Py Limited; - .
“Varialion” means an increase, decrease, omission, substitution
the scope of the Warks including, with limitation, these arising from; .
particular conditions, including ground and sub-strala conditions, which prevail-at
the Site and which were not made known to the Company by the Customer at the
date the Company gava its quotation or tender or ths Customsr made its order
(whichever isthe eatlier), ~ .

the final dimensions or spacifications relaling {o any part of the Works varying

from those spacifiad in the Company's quolalion as a consequence of the Customer
providing § or incorrect iflcations or i ion;

any change in the Sile’s frame work, stesl work, concrate, masonry or other struclure
fo which the Works are to be fixed or any nen-conformity of any such structurs

with any i ian or other 3

any requirement that the Company provide penetrations, flashing or other goods or
sarvices. and

avr\\)l repeat or of i faws anc i y
"Works" means the works lo be exacuted By the Company in accordance with the
Gontract including, but notlimitad to the supply of goods, materials or

Services including any Variations,

of other change to
;.

QUOTATION § )
Subject o clause 3.2, a quolation by the Company remains open for 30 days from
the date stated on the quotation and will lapse if the Customer fails to make an
arder in writing within thal period, ]

The Company may immediately wilhdraw a quotation, prior lo the expiration of 30
days or may lerminale the Conlract without notice if a Customer daes not in the
Comgany‘s opinion oblain a salisfactory credit assessment,
The Customer’s order must bs in writing. Untii the Com{)anY
writing, an order from the Customer the parties are not legall

VARIATIONS X .

Subjact to the other provisions of this Conltract, the Customer may inslruct or the
Comgany may have to perform Variations, .

The Company is not bound to psrform a Variation unfess:

the Company receives a wrillen instruction from an employse or agent of the Customer
fo Ferform the Variation for the Customer; and |

in the reasonable opinion of the Company, the Variation is of a character and sxlent
conlemFIatsd by the Contract, .

Whars the Gompany received a written instruction from the Cuslomer which does not
identify that the Instruction is to performa Variation, but the caompany

believes the work to be parformed pursuant b the instruction invalves a Varlatio,

accapts, in
ly bound,

the Company may request the Cuslomer to re-issue the instruction in a form comblylng o

with clause 4.2§a)A If the Customer fails to re-issue the instruction then the Company
doas not have to compl\llwith the instruction,
The price payable for a Variation bythe G is to be d i by
agreement batwesn the Company and the Customer wilhin 7 days after the written
instruction under clause 4.2(az is received %{ the Company and the agreed price
for the variation will be added lo or deducted from the Confract Sum and claimed

in the month in which it is performed.

PAYMENT
The Customer will pgK to the Company the Confract Sum-in accordance with clause 5,
Any tax, including without limitation, duP/, levy or othar government or statulory
charge which is imposed on any part of or all of the Works and which refates 1o the
sale, ion, detlivery or parformance of such Works
axcluding tax of the Company's income and capital gains will, ta the extent itis
notincluded in the Contract Sum, be added to the Contract Sum.
“GST" means goods and sarvices tax and any similar tax, whensver Introduced, and
whether imposed or payable af the election of any taxpayer or other parson, Al
payments o be made by the Customer under this 7
of GST. if s GST Is of has been introduced, the Campaq’y
other obligation under this Agreemant 1o recover ali GS

are
may vary the.price or any
payable in raspact of

the supply of anything under or pursuant to this Agreemant.

If cradit facilities have been established betwesn the Company and the Customer,
the following terms of payment of the Contract Sum will apply:

(b

®

person or company from whom the Company accepts an order; 8,

10,

#

or forany anlecedent breach and the Cumgany will be eritilled to full payment for
alt Warks, including the supply of goods, which have been petformad to the date
of such termination-and the Customer will indemnify the Company for ali losses
including consequsntial loss and loss of profit suffsrad by the Company as &
conssqusnce of such termination.

6.3 Inthe event the Works are dalayed for the raasons describad in clauss 6.2 and
fiquidated damagas apply to the Coniract, the Company will not be obligsd to-pay
quuldatéad damages {o the Customer for that period for which the Works are so

elaysd.

6.4

The Customer will pay the Comfany for all costs including, but not limited to,
overheads which are reasonably incurred by the Company as a result of a delay
which entities the Company to an sxtension of time under clause 6.2.

7. DELIVERY AND PACKAGING .
Unless stated otherwiss in the Company's quotation, in respect of Works which

only comprise of the supply of goods; ) )

those goods will be su&pllad 8x the Cpmpan{fs premises and dallva[[y 1o a carrier

nominated by the Cuslomer wilt constitute delivery lo the Customer. Tha

C will be for transport and the payment of insutance

for the delivery of the Sccds:

whers delivery Is the Company's responsibllit*/‘, any claim by the Customer for the

loss or damage 1o the gaods will be made to the raiway aull ority, shipping

authority or carrier cancerned; §

ownership of pallets used for delivery remains with the Company at afl times and

the Gustomer will agree to pay the Company for any pallsts not returned in

good order and condition within 14.days of delivery of gaods;

if dellvery of any consignment is delayad af the requast of the Custamer for more

than 7 days, then.payment shall become dus as i the consignment had been

despatched on the due date. Any goods slored as a result of the Customers Inability

to taks delivery will be held entirely at the risk of the Customer, and {he Col

atits sola discretion apply a storage and handling fes at current commercial rales;

g

(@

() if the Company does not raceive within 10 days after tha dale of dalivery of the

goods, a written claim from the Customer dlspuﬁn?| the quantity or the type of the
goods delivered, the Customer will be desmed 1o have accepted the ds ivery to be
in accordance with the Contract; and . o

if delivery is to be mada at some point beyond the Company's dispatch point, it
will be sufficient dalivery for the purpesa of the Contract for the goods to be
delivered by the Company lo the place agreed wilh the Company whether or not the
Customer is in atlendance to receive it.

WORK ON SITE

8.1 Ifthe Contract requires the parformance of Works which include Services, the

Customer, atno cost fo.the Compan:

Company may

{a) due to or arising from Incorrect or nagligent handling, usage, maintenance or
slorags disregard of operaling and/or en Ins overl
unsuitable operating conditions, defective civil or building work, ll%hlmg,
aceldsnt, naglect, faull erection or Installation {unless carried out by the'
Company), acls of God-or causes beyond the Company's control;

dus lo of arlsing from unauthorised rsd)alrs or alterations o the Works; }
especially drawn to the Customer's attention before 1he Contract is formed or, if
the Customer examines the Works before the Contract is formed, 8xcept as
regards defacts which that examination ought fo reveal; and

@ in ?oods suppliad by the Company |o%alhar with or as part of the Works which were
nol manufactiured by the Company or to defective Services which were not
?srformad by the Company.

11.6 The provisions of clause 11.1 do not pgply unless:

{8) the claim is made on the Company within 12 months after the date of complstion of
the Works or delivary of the %ouds and the Company s notified in writing within
14 days of the alleged dafect first coming to the nolice of the Customer; and

gb the Cuslomer has fulfilad al its obligalions under the Contracl;

-7 The benefit.of this warranty is personal-to the Customer and may not be
assigned withaut the prior writlen consent of the Company.

12. INSURANCE, RISK AND PROPERTY .

12.1 The Works are not lo bs insured by the Company unless otherwise agreed in

wriling by the Comrany

12.2 The Cuslomer wil in the Joint names of the Customer, the Company and alt

sub-contraclors of the Company for their respactive righls, Inlerestand

liabilities effect under a Ct s Risk h Policy which at

&ll imes covers the whola of the Warks Including any assoclated temporary warks

and including matarial incorporated or to be incorporaled therein in respect of

{oss, destruction or damage of or.to the property insured for the full .

reinstatement and replacemant cost plus an appro riats amount to provide for

additional costs of demolition and of removal of debris plusalsoan

eppropriate percenlage to cover the feas of archilects, engineers, quatity

sufveyors and consullants and other feas properly incurred.

12.3 The Customer will In the joint names of the Custamer, the Company and all-
subcontractors of the Company effect insurance which at all limes covers
liability to the-public for an emaunt not less than $10,000,000 in respect of

arsonal injury to or death arising by accident of any person whomsoaver (not
sing & person who at he lime of the accident is defined as a worker of the insured

Terrilory in which the Works are situates) and in respact of any under any
Statuts Telaling to Workers' Compensation Insurance of the State or injury, loss
ar damage whalsosver arising by accident to any property real or personal
Including proparty {other than the Works) belonging fo the Customer in which the
Custamer is interested and whers the accident arises out of of is caused by the

{a) and the Company acknowledges and agrees that it is responsible for the sxacution of the Works, .
accuracy of all information reFardln the Site conlained in the Contract; 12.4 The risk of damage to or loss or deterioration of anygan of or all of the Works
b} musl insure the Site is clear, level, free of water, clean and at ground level; will pass to the Customer on the delivery of any goods comprised in the Works or
) will provide the Company with uninterrupted direct access for the emplo}lees’ sub- on the expiry of 5 days from the dats of nolification by the Com{)any to the
coniractors of the Company, ials, plant and y for the Customer that such goods ere ready for delivery {whichever is-the aariiar),
: performance of the Works; 12.5 Notwithstanding that risk in part of the Works may pass to the Customer, property
{d) mustinsure that adequate structural stes! work is provided to support and in and titls to any part of the Works and the Soods comprised in the Works
aliow connactions o any structurs; will not pass lo the Customer until all of the Contrast Sum and all other
{e) warrants that the Sile and any structural steel work erected theraon wil money payabls by the Customer to the Company has been paid in full and untit
satisfactorily support the Works; then; ) . y .
(f)  will provide suitable area jor vehicle off-loading on the site; {a) the Customer will hold goods supplied under these Conditians as bailee of the
@) wil provide secure and adequate storage on the Sile for ail of the Company's Company and a fiduciary relationship will exist batween them;
eiurpmem and materigls; . (b} the Customer ma¥‘ssﬂ the goods supplisd under these Conditions in the
will provids facilitios ani i {ss arg required by the ordinary course of its business as agant of the Company and in any case the
Company} on the Site to enable the Company to psrform the Works efficient ly and Customer will account to the Company for the procesds of such seles;
safaly; {&) the Company may require the Customsr to refuirn the Pcods supplied under these
() mustinsure that delaited plans and drawings of the Site and any other Gonditions and the Customer granis the Company a licence o enlar the
information inciuding, without timitation, ion about ground iti R Custamer's premises without nolice and without oonsant.dunnrg normal businass
sub-strata conditions which the Company may reasonably require are providad hours fo inspect the goods and at any lime take possession of any and all goods
. lothe Ccrr,?any {0 enable itto perform the Works safely and efficiently; that are the property of the Company and if necessary dismantle the Works and
[6)] rior fo performance of the Works, will oblain aff necesssr?' building, health and any existing structure; and
ccal council permils and enginaesring certifications and alf other applicable {d) the goods-must be stored separately and in 2 manner enabling them to be identified
ficance: and appl or the of the Works; an and cross-referanced to particular invoices and the Customer acknowledges that if
{k} muslensure thal any concrels floor has a smooth trowslled finish and Is level to it should mix the goods with other products or itams stich that the goads are no
wilhin +/-3mm batween any two points on the floor separated by a distance of longer separately identifiable then the Customer and the Company will bs owners
300cm and to within-+/ 5mm betwasen any two points on the floor, in common of the new product.
DEFAULT BY CUSTOMER 43. FORM OF SECUR|TY .
if the Customer defaults in the due observancs and performance of any Whaere the Contract provides for retention:
provision of the Contract ar if it commits an ACT of Insolvancy then the Company  (a) The Company may, at iis option, issue a bank guerantes in respect of the retantion
may, at ils option and without prejudice to any other rights it may have under tha amount, olhetwise the retsntion amount will be held in an interest bearing account in
Conlractor atlaw: ) 3 the name of the Company and paid lo the Company at the time set out in the
{a) enter without prior notice or consent the Customer's premises lo reclaim any and Contract,
all goods that are the pr(gmr%oi the Company and exerciss its rights (b} The Cuslomer will only be entitlad to payment of the sums held on retention in
acciuing under olause 12 of these Conditions; respact of any losses It has incurred through rectification of defects in the Works,
fbg suspsnd or cancel-any existing credit facilitias available to the Customer, whare the Company has baen asked to and has failed after a reasonable petiod to
¢} if applicabls, be pald by the Customer interest an any overdue amount at the rechfg dafects in the Works which have been identifisd by the Customer in writing.
rate of 16% per annum from the datle of the invoice o progress claim o the date {¢) Forths purpose of delermining the amount of retention to be withheld by the
of full and final payment (iraspactive of whether-the dale of paymantis before Cuslomar, the value of any Varialions will not be taken info accaunt.
or after any judgment or award in respact of the ovardue amount;
{d) suspend orcancel |hagerformance of any part of or ail of the Works then 14. DISPUTES
outstanding or outstanding under any other ordar: . 4.1 If a dispuls arises out of or relales to the Conlract, a panX may nof gommance
(@) require payments in cash or the provision of addifionat sacurity to the any Q?ud or arbifration procesdings under this clause 14 unless it has

satisfaction ofthe Cc‘mpam{é prior to dispalch of any goods or
patt of the Works then outs!

other order; - .

felain any security or deposit givan or moneys paid by the Customer and apply
such security, deposit or moneys against any losses and damagaes incurred by

i of perfc of any
nding under the Confract of outstanding under any

the Company as a result of the Cuslomer's Act of Insolvency:
{g) ?IVB notice in writing to the Customer and after 14 days from such notice
erminate the Conh‘acli and
sat-off amounts owad fo the Company b?t the Customer under ths Contract of as
{h} aresultof any losses or damages any ofnar account against any moneys owing

to the Customer.

{H Inthe eventof ahy action being taken by the Company to racover any overdue
on

amount, all legal a 3 agsncr or
any and all other assoclate ©0S!s incurred by the Company are payable by the
Customer and shail be recoverable as a separate dabt.

LIABILITY OF THE COMPANY .

Other than as otharwise exprassly providad in the Contract, the Company will nol be
liable to the Customer for any loss including, bul not imited to consequential

loss and loss of profits, injury or damage which may accrue against ot is. suﬁe[ﬁ?

by the Customer or any other parson arising out of o in any way

101

pilad with the following paragraphs of this clause except where the parly
seeks urgant interfocutory relisf,
14.2 A party claiming that a dispute (*the Dispute") ha$ arisen under or in relation

to this Contract must give written notice to theother parly to this Contract

Specifying the nature of the Dispule,
On recsipt of that notice by that other party, the parlies must endeavour in good
aith to resolve the Dispulé expaditiously using informal dispute reso!ullio?

%pej or or simitar

14,

w

i such as OXpH
techniques agreed to by them. )
f the parties do not agrae within 7 days receipt of the notice {or such further
period as agresd in wriling by them) as to the dispute resolution techniques and
procedures to be adopted, the timetable for alt steps in those proceduras and the
selection and compensation of the indepandent parson required for such

the parties must madiate the Dispute in accordance with the
Rules of the Law Soclaty of New South Wales and the Prasident of the
Law Sogisty of New South Wales o the President's nominea (or his equivalent in
he wark site State) will select the mediator and determine the mediator's

remuneration,

14.5 If the procedures set out above do not result in setilement, aft oulstanding
matters In disputs sh?\ll be determined by ar!}{kﬂl%r!g by a single arbitrator in
G

14.

»

Mediation

the performance of this Contract and the Works by the Company; and

the quality, any defect in, or failure of, or unsuitability for any purpose of the Works.
Except as provided-in clauses 10.4, 10.5 and 11, the Company disclaims and
excludas all conditions and warranlies, expressed or impliad by stalue, common
Iaw.laqulky. trade custom or usage (and any rights and remedies which may be

£

in any case in which the Company requires progress Y
due and payable within 14 days of the date of each involce; .

in the case of Services on site payments will be due and payable within 7 days of the
complation of those Service; B

in any other case, payments willbe dus and payable in accordance with the terms
stated in the cradit application, .

Nolwilhslandin%c!ause 5.4, the Company may raquire from the Cuslomer paymant in
fult or payment by the Customer of & non-refundable deposit or other form of securily

such will be

satisfactory to the Company in the case of non-standard goods or goods of non-standard! 0.4

sizes or the performance of Services on Site,

All payments will be made in full and no amount may ba withtheld by the Customer
by way of security, set-off, or tor-claim, ion of any right
1o deduct relention if itis expressly spacified in the Conlract,

COMPLETION

if the Works involva the fsﬁormancs of Services, the Works are desmed to be
complete whan the Works are, in the reasonable opinion of the Company, fitfor
occupation of for use for the
delermined by the Company,

The Company will compleie the Works by the Completion Date. If the Works are
delayed by circumstances or events beyond the control of the Comrany Including,
bul notlimited to, delays by the Company's suppliars or subcontraciors, detays
directly or indirgctly caused by the Customer, delay in giving the Company access

to the Site in a condition that compilas with clause 8.1 of these Conditions,

industrial disputes, latent site conditions and waather conditions and irrespsctive

of any ather congutrent cause of delay for whichthe Company may ba responsible:
the Ci o wil ati e by the period advised by the
Company o the Customer in writing that the Works have been dala‘yad:

the Company may with the Cuslomer's approval, alter ths specifications for the Works
s0 as.to allow the substitution of squivalant works:

purpose for which they were intended as reasonably

, or
the Company may ferminate the Contract without any liability for breach of the Contract 4

10.3 The liabitity of the Cm’ﬁpany for a contravention of & condition or warranty implied
Dy the Trade Practices Acl 1974 ("ths Acl‘? to the extent it may be modified bul

not excluded will be limited, at the option of the Compan¥. to:

(a) inthe case of gaods, the replacement, repair or payment for the costs of
feplacement of repair of such goods; an: ) .

(6) inthe cass of services, the supplying of the services again or payment of the cost

of having the service supplied again. .

Unlags liquideted damages are expressly agraed in writing betwean the Corapany
and Customer, the Company is not liable for any loss or damage whatsoever,
including con ial loss fiquk 4 di which may accrue against or
having been incurred by the Gustomar arising from, or in connection with, the
Company failing to complete the Works in or by the Complation Date. If liguidated
damages have been agreed then the Company’s Hability for any loss suffered by
the Customer arising from any delay o the Works is fimited to the amount of
liquidated damages agresd for each day from the Completion Date untii the Works ai
complaled by the Company in accordance with clause 6.1 but not axceading the
total amount of liquidated amages agread to be;»aid by the Company in the
Contract and, f o such amount has been agreed, the total tiqui

I with the " 4 (NSW) (or equivalant in the
work site Sale), If the parties cannot agree on the arbitrator o be
appointed, the arbitrator shali be appointed by the president or acting
president of the Instilute of Arbitrators of Australia,

45. SUB-CONTRACTING
The Company may sub-conlract its obligations under the Contract, The
Cuslomer hat no sub has authorily to agree to any
Variation of the Works on behalf of the Company.

16. CONFIDENTIAL INFORMATION, SEPCIFICATIONS AND DRAWINGS

16,1 Drawings, specifications, icing, quality

3 pric
syslems, testing mathods, designs, sarples, and other informe('gon%isclosed by
the Comrany and marked or otherwise Ireatad as confidential will be freatad
confidentially by the Customer and will not be disclosed by the Gustomer
without written consent of the Company or used by the Customer for any purpose

other than direclly related to the performange of the Works.
2 Ths G i property rights in ali

) otains
fmaterial it uses for the performance of the Works, L
16.3 The Customst warranis it has a right fo use any drawings or other matarial # has
provided to the Company for the performance of the Works,
]

17. GENERAL
17.1 Unless expressly included in the Contract, alt descriptive specifications,

©
payable by the Company will not excesd 1% of the Conlract Sum,

11. WARRANTY

11.1 The Company warrants to the Customer that any Warks performed b{)the Company
will bs free from defects dus to faully materials used of workmanship

11.2 If & breachif the warranly in clause 11,1 is proven to the reasonable satisfagtion

of the Company, then the Company will ractify the defect by {at the option of the

Company):
{a) Inthe case of goods, by the replacement, repair or payment for the cost of
replacement of repai of such goods; or
Inthe.case of service, by §udpplyn}g the services again or payment of the cost of
having the services supplied again.
1.3 if any defsctive goods are lo b rapaired or replaced under the terms of this Contrac
then the Customer will hear the cost of return of the goods to the place of original

y the Company.

and dal in and other literature

suppliedLby the Company are approximale only and do not form part of the
C
17.2 In the case of non-standard goods and goods of non-standard sizes, the
Cuslomer wilt provide afl the information necessary for the manufacture of the
goods and their performance of an{ ssrvices. Unlsss spacifically notified in
writing, the Company wif be taken lo have no knowledge of the Intended use of
%\;‘ch goods,
o

warrants the Y. and reliability of any |
documents or other information provided by the Customer to the ompany relating

o Works,
17.4 The Customer will comply with the manufacturer's manuals and instructions in
relation to those products supplied in conjunction with the Warks which are not
t, manufactured by the company,
17.5 Any'tests or inspections by the Customer must be made al‘?oint of dispatch unless

>

delivery ar, if the Warks includs installation of the goods, at the place of
the addilional cost of repairing or replacing the goods at any other plase will bs
borne by the Customer.

11.4 The Customer will baar the costs of alf expenses incurred by it in making a claim
undar this clause 11.

11.5 This warranty does not apply in respect of defscts:

herein, Any cost assaciated with specic

test, requested by the Custamer, shall ba borne by the Cuslomer, unless agreed

on, in writing, by the Company.

176 The r‘ghl is roserved o the Company, subjsct to good manulsclurinI? Rmcﬁces, to

determine materials or technique required by the Customar's arder if the

drawings or disga(ch do not spacifically give direction,

17.7 The relevant BONDOR Specilicalion forms an in(agranari of the Seller's offer and
acceplance of the atlached Quotation shall ba desmed acceptance of the methods
of consbuction and materials outiined therein.

17.8 Any provision or clause of Ihess Condilions which is vaid or unenforceabls may be
severed wilhout affecting other provisions or clauses within these Conditions.




